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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 96/2018 u/s 498A IPC 

 

STATE 

-Vs- 

TUTUMONI DAS …………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.   

 

Advocates appeared:   

Mr Hem Chandra Sarma………for the State. 

Mr. Baharul Haque………for the accused. 

 

Date of prosecution evidence – 19.07.18, 01.08.18, 06.09.18, 26.09.18, 12.02.19 

Date of argument – 20.03.19 

Date of judgment – 09.04.19 

 

      

 

Judgment 

 

1. Sri Binita Medhi initiated the instant case by filing written “ejahar” before the O/C, Nalbari 

P.S. on 20/01/18. The Prosecution case in brief is that the accused person is the husband of the 

informant and subsequent to three years of their marriage the accused person has subjected her 

to physical and mental torture due to non fulfilment of dowry demand and on 18.01.18 also the 

accused person assaulted her and had driven her out of her matrimonial home as she refused to 

put her signature in a blank stamp paper. Hence the ejahar. 

2. On receipt of the “ejahar” police has registered the case as Nalbari P.S. case No. 37/18 u/s 

498A IPC and investigated the matter. On completion of investigation, police filed charge sheet 

against the accused person Tutumoni Das u/s 498A IPC. 

3. During trial, the accused person was allowed to go on bail. Relevant copies of the 
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documents were furnished to him u/s 207 CrPC. Upon perusal of materials on record and after 

hearing both sides, sufficient materials were found against the accused persons u/s 498A IPC and 

accordingly my Learned predecessor framed charges under the said section. The contents of the 

charges were then read over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

4. Prosecution in support of the case examined 6 witnesses. Defence side did not examine 

any witness in support of their defence. The examination of the accused person u/s 313 of CrPC 

was taken in which he has denied all allegations levelled against him. Defence declined to adduce 

evidence on his behalf. 

5. I have heard argument of both sides. 

 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused persons being the husband of the informant in the period following 

the marriage of the informant with the accused husband subjected her to physical and mental 

torture in connection with their unlawful demand for money and thereby committed an offence 

punishable under section 498 A IPC? 

 

 

 

 

 

 

Discussions, Decisions and Reasons Thereof 

 

1. I have carefully gone through the entire evidence on record and materials placed before me. 

2. Pw 1 Binita Medhi who is the informant has deposed in her evidence that she got married 

to the accused person 10 years ago and post 2 years of their marriage crack appeared in their 

relationship. She stated that her parents had objection to their marriage so they did not give any 

dowry articles to her. Post 2 years of their marriage the accused person started harassing her both 

physically and mentally in demand of dowry. She stated that the accused person demanded cash 

from her parents and that he wanted her father to transfer land in his name. Her parents gave 
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furnitures but could not fulfil cash demands of the accused person. She further stated that in the 

first day of Magh Bihu in the year 2018 the accused person asked her to sign on blank stamp 

paper and as she refused he beat her for 2 hrs with belt and ultimately she had to sign the papers. 

Later when his friend Ajanta Das came to his house the accused person asked him to drop her at 

her parent's house. She stated that she reached her parent's house on 18.01.18 and on 19.01.18 

she filed the ejahar before Kamarkusi outpost. 

3. During her cross examination she denied all suggestions put forwarded by the defence side. 

She stated that during the period of her marriage with the accused she had visited her parent's 

house but her parents never visited her matrimonial home. She further stated that she had never 

told her parents that the accused used to harass her in demand of dowry. She has not even 

discussed the matter with her friends. She further stated that accused have tried to reconcile with 

her but she refused. 

4. PW 2 Bulu Medhi deposed in her evidence that informant Binita Medhi is her daughter. She 

stated that her daughter eloped with the accused person and they had a love marriage and so 

they had no contact with her for two years. After 2 years their relationship improved gradually. She 

further stated that as their relationship improved the accused person and his family started 

harassing her daughter. She stated that they have also given furniture to her. She further stated 

that the accused used to demand land from them and Rs. 45000/. She had given him Rs. 10,000/- 

only. She also stated that the accused person had demanded Rs. 50000/- from her brother 

Lankeswar and that he had given him the entire amount out of which the accused had returned 

only Rs 30000/- to him. She stated that once when her daughter visited her home the accused 

person tried to attack her with a dao. She further stated that her daughter used to tell her that the 

accused person used to beat her. On 18th january her daughter left her matrimonial home as the 

accused beat her. 

5. During her cross examination she stated that her daughter had been married for ten years 

and during the said 10 years she had visited her daughter's house twice. She stated that her 

daughter and the accused had lived for one year in their house. She further stated that the 

accused person had taken the sauid Rs. 10,000/- for his sister's treatment. She denied all 

suggestions put forwarded by the defence side. 

6. PW 3 Narayan Medhi deposed in his evidence that informant is his niece. He stated that 

Binita eloped with the accused person and they had a love marriage and so they had no contact 

with her for two years. Gradually their reationship developed and she used to tell her parents that 

accused person used to quarrel with her for dowry. She also has told him about the same. He 

further stated that     on January 2018 the accused person along with his family  came to their 

house and quarelled with Binita and her parents. He also stated that Binita had told him that she 
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had left the house of the accused person as he used to beat her. 

7. During his cross examination he stated that he had once visited the house of the accused 

person as the latter's family had called them to their house for reconciliation. He denied that he 

has not stated before the police that on January 2018 the accused person along with his family  

came to their house and quarelled with Binita and her parents and that Binita had told them that 

accused had beaten her. He denied other suggestion made by the defence. 

8. PW 4 Kamal Das depsoed that he do not know anything about the occurrence. The 

prosecution declared the witness as hostile. When he was cross examined by the prosecution side 

he denied that he has stated before the police that he has heard the accused scolding Binita and 

also had heard accused physically torturing Binita. 

9. During his cross examination by the defence he denied the same and stated that police has 

only asked his father's name and his name and that police has not recorded his statement. 

10. PW 5 Dr. G Das depsoed in his evidence that on 19.01.18 he had examined Binita Medhi 

Das and on examination he found tenderness of the back with no external mark and found the 

injury to be simple in nature. 

11. PW 6 ASI Hafijuddin Ahmed deposed in his chief the regular procedure for investigation. 

During his cross examination he stated that PW 2 Bulu Medhi has not stated before him that the 

accused had attacked his daughter Binita due to non fulfilment of dowry. He further stated that PW 

3 Narayan Medhi has not stated before him that Binita had told him that accused demands money 

from her and assaults her.   

12. Before going through the evidence let us take a view of the essence of sec 498A IPC. The 

essence of the offence under section 498A IPC lies in the explanation to sec 498 A IPC. 

Explanation to the said section gives the meaning of the word “cruelty” which means- 

• any wilful conduct of the accused which is of such a nature which the accused person 

knows that it would drive the wife to commit suicide or would cause grave injury or danger to her 

life, limb or health. 

• Harasment of the wife where such harassment is with a view to coerce her or any person 

related to her to meet any unlawful demand for any property or valuable security or is on account 

of failure by her or any person related to her to meet such demand. 

 

1. The instant case in hand is one which deals with the circumstance envisaged in clause (b). 

In this case prosecution relies upon the testimony of the informant/victim, her mother and uncle. 

But on perusal of the entire evidence on record many contradictions have been creep up. The only 

corroboration seen among PW1, PW 2 and PW 3 is the fact relating to the marriage of the 

informant/victim with the accused person. 
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2. PW 1 while deposing stated the accused person started harassing her 2 years subsequent 

to their marriage in demand of dowry. He demanded cash and land and that during Magh bihu 

2018 she was assaulted with belt and was driven out of her home as she denied to sign blank 

stamp paper. When the evidence is juxtaposed with that of PW 2 it is seen that Pw 2 while 

exaggerating the fact stated that acused along with his family member harrased the victim for 

dowry. Whereas PW 1 remained silent with regard to the harasment made by the family of the 

accused person. Moreover, Pw 2 remained silent with regard to the accused person beating her 

daughter with belt as she refused to sign the stamp paper. That apart PW 2 also exaggerated 

stating that the accused person has attacked Binita with a dao which PW1 remained mum about 

the same. The same was also confirmed by the I/O who stated that PW 2 has never stated in her 

161 statement that the accused person had attacked Binita with a dao. 

3. Pw 1 during her cross examination stated that her parents during the period of her 

marriage with the accused have never visited her matrimonial home nor has she ever told her 

parents about the harassment made by the accused. Whereas PW 2 stated that she has visited her 

house twice and that Binita has told her about the accused person harassing her for dowry. The 

said statement has also not been stated by PW 2 in her 161 statement. This is the core of 

prosecution case and omission of such statement before the I/O cannot be brushed aside as minor 

omission. Further PW 2 has stated that the accused and her daughter Binita had lived in their 

house for a year but PW 1 has not uttered a sngle sentence reagrding their stay in her parental 

house. 

4. Moreover, I/O has also stated that PW 3 did not state in his 161 statement that Binita has 

told him that accused demands money from her and assaults her. Thus PW 3 also remained mum 

during his 161 statement about the crucial piece of information and thus it cannot be said to be a 

minor omission. Such omission on the part of PW 2 and PW 3 creates a doubt as to whether there 

was any demand on the part of the accused person. 

5. Further the statement with relate to demand of dowry Pw 1 stated that the accused had 

demanded cash and land. PW 2 stated clearly that they have given to the accused Rs. 10,000/. But 

during her cross examination she admitted that the accused person took the amount for his sister's 

treatment. Moreover, she also stated that the accused had taken Rs. 50000/- from her brother for 

starting business and out of which he had returned Rs. 30,000/- to him. In my considered opinion 

in every family there exist an understading among the members and if any of the members is in 

need of money the other member never hestitate to extend his hand for his help. Similarly, a son 

in law also expects a monetary help if he is in need from his wife's family. Of course that does not 

mean that a husband can force a wife or her parents to fulfil his demand and would subject her to 

torture for the non fulfilment of the same. In this instant case the accused person took Rs. 10000/- 
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for his sister's treatment and also Rs 50000/- for his business out of which he has also returned Rs. 

30000/-. Now if a person demands dowry it is obvious that he would be having no intention to 

return the same. But in this case the accused person has returned half the amount. Therefore it 

can be rightly held that the accused person had no intention of making dowry demand and that 

the victim's parents have voluntarily extended their hand for help in times of need and hence such 

voluntary act now cannot take the shape of dowry demand when the relationship between the 

husband and wife has become strained. Moreover, the M/o has also not found any external injury 

as alleged by the victim. X ray report was found to be in normal state. 

6. Thus in view of the aforementioned discussion it made apparent that the evidence on 

record is not adequate enough to prove beyond reasonable doubt the prosecution case. It is an 

established law that the prosceution has the burden to prove the case and the evidence must be 

cogent and consistent with the charges levelled against the accused person. The evidence led by 

the prosecution must be strong enough to outlast the relentless attack made by the defence side. 

Unfortunately in this instant case the prosecution evidence lacks that credibility thereby giving rise 

to reasonable doubt to the prosecution case. 

 

7.  Situated thus, the accused person Tutumoni Das is acquitted of the offence punishable u/s 

498A IPC and set at liberty forthwith. 

8.  Bail bonds furnished by the accused person shall remain in force for a further period of six 

months. 

9.  The seized article if any be disposed of in due course of law. 

 

Given under my hand and seal of this court on this 9th day of April, 2019. 

 

 

 

 

 

 

 

 

Rubina Yasmin  

J.M.F.C. Nalbari 
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APPENDIX    

   Prosecution witness: 

 PW 1 – Binita Medhi Das 

 PW 2 – Bulu Medhi 

 PW 3 – Narayan Medhi 

 PW 4 – Kamal Das 

 PW 5 – Dr. G Das 

 PW 6 – ASI Hafijuddin Ahmed 

            Defence witness: 

 Nil 

            Exhibits: 

          Ex 1 – Ejahar 

 Ex 2 – Injury Report 

 Ex 3 – Sketch map   

 Ex 4 – Charge sheet 
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 Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 


